From: Benjamin, Deborah

To: Pressley, Miriam

Subject: FOIA- LPLB Site

Date: Friday, June 9, 2023 10:48:10 AM
Attachments: Proposal.pdf

Here’s another recent email to include in the FOIA.

From: Benjamin, Deborah

Sent: Friday, June 9, 2023 10:35 AM

To: yoontack kim <recytechusa@gmail.com>

Cc: Jones, Christopher E <Jones.ChristopherE@epa.gov>
Subject: STIDD info needed

Good morning Mr. Kim:

Currently the only information we have on STIDD is the consignee memo included in your
submission above. We contacted that entity and they informed us that they are a marine boat
leather seat maker that does not ship, store, or have any batteries. Therefore, additional contact
information for this company would be helpful.

Please provide us with the name, phone number, email address, and mailing address for your
contact at STIDD if you have one. Thanks.

From: yoontack kim <recytechusa@gmail.com>

Sent: Friday, May 26, 2023 2:13 PM

To: Benjamin, Deborah <Benjamin.Deborah@epa.gov>

Cc: Jones, Christopher E <Jones.ChristopherE @epa.gov>; Armstrong, Gregory

<Armstrong.Greg@epa.gov>
Subject: Re: FW: Form you must fill out- Lakes Parkway Lithium Battery Fire Site

Hi Deborah,

Thank you for your prompt response.

| truly appreciate it.

| have attached what | have prepared for the EPA.

Please let me know if you have any questions or concerns.

| am also mailing a hard copy along with a usb stick which contains a fire video.
Please use the Lorex player for playing video.

Thank you

Best Regards,
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_} Recytech USA inc

May 25, 2023

Maurice L. Horsey, IV, Chief

Enforcement Branch

Emergency Response

Superfund & Emergency Management Division

United States Environmental Protection Agency, Region 4
Sam Nunn Atlanta Federal Center

61 Forsyth Street

Atlanta, GA 30303

Re: Demand for Reimbursement of Costs Expended at Lakes Parkway Lithium
Battery Fire Superfund Site, Lawrenceville, Gwinnett County, Georgia.

Dear Mr. Horsey:

As President of Han Metal USA, Inc. (“Han Metal”) and Recytech USA, Inc. (“Recytech”)
(collectively, “the Companies”), | am responding to the March 14, 2023 US Environmental
Protection Agency (“EPA”)Demand for Reimbursement of costs incurred by the EPA from
the fire at the abovesite." By email dated April 11, 2023 and May 10, 2023, EPA expressly
allowed an extension of time to formally respond by May 31, 2023. . As a preliminary
matter, | wish to state that | personally have a profound appreciation for the mission of EPA.
TheCompanies are committed to environmental protection by ensuring that used
electronics and batteries that would otherwise be disposed of in a landfill are properly
recycled, which results in less waste and less impacton the environment. As explained
during our last conference call on May 10, 2021, the fire that erupted in the facility was an
accident caused not by the Companies, but by the negligence of a supplier. The Companies
cooperated fully with EPA in addressing the fire, mitigating the extent and impacts of the
fire and by providing information requested by EPA following the fire. However, the fire has
caused financial losses on the Companies, which greatly impairs the ability of the Companies
to continue in business. Based on the information provided including the attached exhibits
with relevant information, the Companies respectfully request that EPA substantially reduce
the demand for reimbursement of response costs as proposed herein and instead seek
reimbursement of those costs from the parties responsible for the fire. Please note that |
have marked certain business sensitive and financialdocuments “confidential” and request
confidential treatment for such documents.

1By this letter, the Companies also respond to the EPA demand letter dated March 13, 2023 issued to
Corporate Lakes Atlanta, LLC, (“Corporate Lakes Atlanta”)as the owner of the property at which the fire
occurred.
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STATEMENT OF FACTS

Han Metal is a minority owned small business subchapter S corporation incorporated under
the laws of Georgia and operating for approximately 8 years.Recytechis a minority owned
small business subchapter S corporation incorporated under the laws of Georgia and
operating for 12 years.

On December 2, 2021, Han Metal submitted a purchase order to Battery Recyclers of
America for 1,414 lbs. of lithium-ion batteries for an aggregate purchase price of $282.80
with Bill of Lading Number 166509273. (Battery Recyclers of America Invoice - Exhibit 1).
On or about December 6, Recytech on behalf of Han Metal received the lithium-ion
batteries for Bill of Lading Number 166509273 from STIDD Systems, 220 Carpenter Street,
Greenport, NY 11944, (TForce Freight shipping document - Exhibit 2).

On or about December 7, 2021, a fire startedin the lithium-ion batteries shipped from STIDD
and Battery Recyclers of America. (Digital Video of Fire — Exhibit 3 and Fire Report — Exhibit
4). These batteries (Bill of Lading Number 166509273) were NOTpackaged and shipped in
accordance with applicable DOT Shipping Regulations (49 CFR 173.185) or Han Metal
requirements (Han Metal USA Packaging Guidelines for Battery Shipments — Exhibit 5). We
are enclosing correspondence prior to the December 7 fire and after the fire with Battery
Recyclers of America to demonstrate periodic non-compliance with DOT packing and
shipping regulations by Battery Recyclers of America and their affiliates. (Young Kim emails
along with photographs — Exhibit 6).

The internal protocol of the Companies calls for the inspection of all lithium-ion batteries
within 48 hours of receipt from suppliers. In this instance, pallets of batteries were received
during the afternoon of December 6, 2021 and would have been inspected by the afternoon
of December 8, 2021, except that the fire started on December 7 after 5:00pm and
destroyed the batteries and much of the other inventory in the warehouse.

Immediately upon being notified of the fire on December 7, 2022, Young Kim, a certified and
trained DOT/IATA/IMDG Lithium Battery expert and manager for Recytech, contacted
several Hazardous Material companies to assist with extinguishing the fire and clean-up.
Young Kim expressly told Steve Drueke of Environmental Restoration, the EPA
contractor,and Jason Booth, EPA’s OSC, to soak the lithium-ion batteries in salt water in
accordance with the Han Metal fire response procedures. However, Messrs. Drueke and
Booth declined to follow Young Kim’s suggestions. Instead, Messrs. Drueke and Booth
proceeded with pouring sand over the lithium-ion batteries and placing them in plastic
buckets. After approximately 14 days, Messrs. Drueke and Booth decided to soak the
lithium-ion batteries in salt water, as was originally instructed by Young Kim, which resolved
the fire problems. Clean-up occurred during the following two months. In mid-February
2022, the Companies were able to resume normal business operations. (Young Kim
Declaration — Exhibit 7).

PROPRIETY OF THE EPA DEMAND FOR COST RECOVERY

1665 Lakes Parkway. Suite 116. Lawrenceville, GA 30043





The Companies maintain that the EPA demand for reimbursement of costs from the
Companies is improper for several reasons:

1. Other Responsible Parties

STIDD and Battery Recyclers of America negligently shipped the lithium-ion batteries in a
manner that did not comply with DOT regulations which caused fire. Therefore, STIDD and
Battery Recyclers of America should be the primary responsible parties for paying for all or
substantially all of the costs sought to be recovered by EPA, not the Companies or Corporate
Lakes Atlanta (Exhibits 1-7).

Further, while the Companies understand that EPA has broad authority to seek cost
recovery, it seems highly inequitable for EPA to pursue Corporate Lakes Atlanta as the
landlord, which is not involved in the business of the Companies and has no responsibility
for the fire and was not involved in the fire response. Therefore, the Companies, which
could be responsible for indemnification of Corporate Lakes Atlanta under their lease
agreement, maintain that Corporate Lakes Atlanta should have only nominal, if any,
responsibility for cost recovery. Further, | believe that all cost recovery provided by the
Companies should account for any amount owed by Corporate Lakes Atlanta and this should
resolve this matter on behalf of Corporate Lakes Atlanta.

2. Ability to Pay

The fire has had a devastating effect on the finances of the Companies. Although the
Companies are separate legal entities and file separate taxes, the financial losses of the
Companies are consolidated for the purposes of addressed the EPA demand. The
Companies have suffered over $1,200,000 in aggregate losses due to (i) water and smoke
damage to commercial inventory and business equipment, (ii) loss of profits and (iii)
business interruptions for approximately 2 months. Consequently, as a result of the fire, the
net income for the Companieshas plunged from a combined approximate net income of
$237,000 in 2021 to a combined net loss of approximately $56,000 in 2022. The
consolidated pro forma net income for the period January 1 to April 30, 2023, is
approximately $6,907.Following the EPA Demand Letter, Han Metal has been forced to
discontinue the lithium-ion battery recyclingand no further revenues will be generated from
this aspect of the business. Adding to the financial difficulties of the Companies is an
outstanding lawsuit filed in April 2023. This lawsuit is against Recytech for non-payment of
a loan by the guarantee for which Recytech was the guarantor. (Lawsuit — Exhibit 8).

This demonstrates that the Companies have limited, if any, financial ability to pay the
approximately $719,595 recovery sought by EPA. In fact, the Companies believe that a
demand for payment of any of the response costs will create additional undue financial
hardship and will prevent the Companies from paying its ordinary and necessary business
expenses.Finally, due to recent Federal interest rate increases, the exchange rate between
the Korean Won and US dollar has been impacted by approximately 20% which has had a
material and adverse effect on the Companies’ business. The buyers continue to pay in
Korean Won resulting in greater losses due to the unfavorable exchange rate. (Dollar Won
Exchange Rate — Exhibit 9)
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As we have discussed, there is an outstanding claim with the insurance company. | will be
checking with the insurer about the status of the claim and report back to EPA regarding the
possibility of coverage for costs incurred by EPA. Although the Companies remain hopeful of
coverage for casualty losses resulting from the fire, it is not anticipated that the claim will
provide any payment for cost incurred by the Companies or EPA to extinguish the fire or
address remediation of hazardous substances during or after the fire.

The Companies are submitting confidential financial statements and tax documents certified
by their accountant to substantiate their claim of inability to pay and have marked those
documents “confidential.”

CONCLUSION

Based on the foregoing, Han Metal and Recytech respectfully request that:

1. a complete settlement and release be entered into resolving liability of Han Metal,
Recytech and Corporate Lakes Atlanta regarding the fire;

2. the appropriate aggregate cost recovery from Han Metal, Recytech and Corporate
Lakes Atlanta for the fire be limited to no more than 510,000, which is the good faith
estimate of the Companies’ ability to pay; and

3. EPA pursue the parties that were responsible for the fire, STIDD and Battery Recyclers
of America, which negligently shipped the lithium-ion batteries not in compliance with
DOT regulations. The Companies would cooperate with EPD in any action against
these responsible parties.

Thank you in advance for your consideration.

Sincerely,

Yoortack Kim
President of Han Metal and President of Recytech

cc: Christopher E. Jones, Environmental Protection Specialist, USEPA
Deborah Benjamin, Esq. Assistant Regional Counsel, USEPA
Brian P. Watt, representing Corporate Lakes Atlanta, LLC
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Battery Recyclers of America LLC
Wire and ACH Information
{please use exactly as written)
Account Name:
Battery Recyclers of America LLC
Account #:
1096613
Wire and ACH Routing #:
111912498
(same for both)
Business Address:
Battery Recyclers of America LLC

1920 McKinney Avenue

8th Floor
Dallas, TX 75201

Bank Address:
BTH Bank
925 Preston Road

Dallas, TX 75205

Contacts:
Chad Sepulveda Rupe Patel
chad@batteryrecyclersofamerica.com rupe@batteryrecyclersofamerica.com

(214) 797-6956 (817) 300-8006





YA AL
BATTERY INVOICE

RECYCLERS
OF AMERICA
MAKING RRCYZLING LAGY JOB DATE : DECEMBER 2, 2021

JOB NUMBER : 202111173
INVOICE DATE : DECEMBER 6, 2021

1320 McKinney Ave.
8" Floor
Dallas, TX 75201
Phone: 800-508-6670
Fax: 800-709-6520

TO Han Metals

1665 Lakes Pkwy #116
Lawrenceville, GA 30043

QUANTITY

7 | DESCRIPTION UNITPRICE  LINETOTAL
1,414 1b.  Lithium lon $0.20 : $282.80
Bill of Lading PRO Number: 166509273 "7 g
PO Number: s _ i__
' TOTAL  $282.80

THANK YOU FOR RECYCLING!
PAYMENT TERMS ARE NET 15
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Fire Video





Incident Report

Incident Number: Number of Alarms: 1 Date: 12/7/2021 Time: 18:23
2189529

Shift: B District: 050230 Exposure: 000 Station: 20
Alarm Time: 12/7/2021 Arrival Time: 12/7/2021 Controlled Time: Cleared Time:

18:23 18:29 12/7/2021 20:43 12/7/2021 21:59

Incident Address

‘Dispatch Address: Actual Address: Address Type: 1 - Street address
1665 LAKES PKWY NW 1665 LAKES PKWY NW
Property Use: 891 - Warehouse  Insurance Carrier: Common Name:

Latitude: Longitude: Phone:

Incident Classification
Incident: 2021-2189529-000 Version 25 of 25 Saved On: 12/16/2021 9:00:12 PM by Lange,

James

Incident Type as Dispatched:
Actual Incident Type: 111 - Building fire
Mutual Aid: N - None

FDID:

State:

Incident Number:
Hazardous Materials Release: 6 - Household/office solvent or chemical spill
Actions Taken:
81 - Incident command 42 - Hazmat detection, monitoring, sampling, & analysis
86 - Investigate 43 - Hazardous materials spill control and confinement
112 - Extinguish / Offensive 51 - Ventilate
12 - Salvage & overhaul 82 - Notify other agencies.

Value - Property: 1000000 Contents: 1000000 Loss - Property: 0 Contents: 50000

) Authorities
Incident: 2021-2189529-000 Version 25 of 25 Saved On: 12/16/2021 9:00:12 PM by Lange,
James
Member Making Report: 1138 Officer In Charge: 053
Other Authorities: Report Completed: Yes

Member Name:|Role:
James Lange |1 - Incident Commander

Incident Persons Involved
Incident: 2021-2189529-000 Version 25 of 25 Saved On: 12/16/2021 9:00:12 PM by Lange,
James

Person Involved:





Name: Kim Yoon

Address:

1665 Lakes PKY Apt. 116

Date Of Birth: [N Gender: | - Male
Race: 4 - Asian Ethncity: 0 - Other
involvement: 0 - Owner Business: Recytech USA

Incident Property
Incident: 2021-2189529-000 Version 25 of 25 Saved On: 12/16/2021 9:00:12 PM by Lange,
James

Area Of Origin: 45 - Shipping/receiving area; loading Heat Source: 13 - Arcing
area, dock or bay

Item First Ignited: 58 - Palletized material, material ~ Material First Ignited: 41 - Plastic
stored on pallets

Cause of Ignition: 3 - Failure of equipment or heat source

Buildings: | Residential Units: Acres Burned:
On Site Materials:

Human Factors Factors Contributing to IFire Suppression Factors
N = Nane Ignition

Age: 34 - Unspecified short-circuit arc

Gender:

Incident Structure
Incident: 2021-2189529-000 Version 25 of 25 Saved On: 12/16/2021 9:00:12 PM by Lange,

James
Structure Type: | - Enclosed building Status: 2 - In normal use
item Contributing to Flame Spread: 58 - Material Contributing to Flame Spread: |5-
Palletized material. material stored on pallets Hydrogen
Fire Spread: 2 - Confined to room of origin
Main Floor -
Length: 0 Width: 0 Area: 10866
Story of Origin: | Filoors Below Grade: Floors Above Grade: |
Floors Damaged -

Minor: Significant: Heavy: Extreme: Total:

Incident Structure Detector Systems
Incident: 2021-21898529-000 Version 25 of 25 Saved On: 12/16/2021 9:00:12 PM by Lange,

James
Type: 1 - Smoke _ Power Supply: 2 - Hardwire only
Operation: 2 - Detector operated Effectiveness: 3 - There were no occupants
Failure Reason:
Type: | - Wet-pipe sprinkler Operation: | - System operated and was effective
Failure Reason: Sprinkle Heads Operation: |

Incident Personnel






Incident: 2021-2189529-000 Version 25 of 25 Saved On: 12/16/2021 9:00:12 PM by Lange,

James
Personnel ID Last Name First Name Rank / Position
963 Klinect Aaron LTP
2375 Shoemaker Jordan FFI
1577 Smalling Andrew FFIII
053 Brown Walter CAPT
1784 Jackson Sean FFIlIP
907 Koehler Kevin DE
1578 Smith Trinity FFIIIP
2458 Sink Joshua FFI
1964 Swanson Andrew FFIIP
665 Buice James CAPT
2285 Cannon Jose FFIIP
1416 Wagoner Ryan DEP
675 Merck Phillip BCP
1215 Myvers Jonathan LTP
524 Lange James BCP
1587 Bradford Taylor DE
513 Kendrix Corey CAPTP
1613 Moore John FFII
899 Barrett Jerrod LTP
1712 Carpenter Robert FFIIIP
826 Powell Patrick DE
2473 Grant Kenneth FFI
1288 Parker Chase LTP
1353 Schaefer John FFIIIP
1274 Fields William LTP
2613 Lederer Noah FFI
987 White Jason DE
2506 Allen Joseph FF1
1088 Bach Christopher FFIl
1615 Olson Karl FFIIP
710 Lynn Micah BC
1201 Bennett Jeremy DE
1955 Holloway Burton FFIIP
1007 Lough Daniel LTP
1546 Mantovani Clayton DEP
1703 Mosley Kyle FFIIP
702 Chastain Michael CAPT
1322 Miller William DE
1204 Fisher Daniel DE
1138 Headspeth Brian LTP
1141 Huscusson Adam DE
1474 Ferguson Wesley DE
887 Sanders Darrell DE

Personnel Actions Taken
Incident: 2021-2189529-000 Version 25 of 25 Saved On: 12/16/2021 9:00:12 PM by Lange,
James

[Action






56 - Provide air supply

57 - Provide light or electrical power

Incident Apparatus and Resources
Incident: 2021-2189529-000 Version 25 of 25 Saved On: 12/16/2021 9:00:12 PM by Lange,

James
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Apparatus Actions Taken

Incident: 2021-2189529-000 Version 25 of 25 Saved On: 12/16/2021 9:00:12 PM by Lange,
James

Action

11 - Extinguish

112 - Extinguish / Offensive






12 - Salvage & overhaul

43 - Hazardous materials spill control and confinement

44 - Hazardous materials leak control & containment

46 - Decontaminate persons or equipment

47 - Decontaminate occupancy or area

48 - Remove hazardous materials

51 - Ventilate

56 - Provide air supply

57 - Provide light or electrical power

64 - Shut down system

74 - Provide apparatus

75 - Provide equipment

76 - Provide water

81 - Incident command

86 - Investigate

92 - Standby

93 - Cancelled en route

Incident Narrative
Incident: 2021-2189529-000 Version 25 of 25 Saved On: 12/16/2021 9:00:12 PM by Lange,
James

Title: Hazmat 20 / Hazmat  Type: 2 - Company Author: Michael Chastain
Report

Narrative Text:

Hazmat 20 responded emergency to a reported business fire at 1665 Lakes Parkway. Upon arrival, Command
advised the crew of Hazmat 20 to secure the sprinkler system. The crew had to force entry through 2 commercial
doors. No damage to the doors was sustained. Hazmat 20 secured the sprinkler system and placed two 4 inch booms
around the drain leading to the retention pond.

Squad 20 advised inside the structure was reading 14 on the PH paper. Hazmat 20 was assigned to decon. The crew
performed decontaminated procedures on all personnel on the scene who entered the business using copious amounts
of water and dawn dish detergent. The runoff was contained to the adjacent retention pond.

Hazmat 20A contacted NRC and reported the incident. Case number 1323922. Hazmat 20 advised management of
Recycle Tech to contact a clean-up company, management chose to use HEPACO.

Title: Engine 20 Type: 1 - Incident Author: Brian Headspeth

Narrative Text:
Various units responded from multiple locations to a reported business fire at 1665 Lakes Parkway. Dispatch
information advised the business owner could see smoke and flames inside the warehouse.

Upon arrival, Squad 20 found a single story warehouse with smoke showing. Engine 20 met with the business owner
who advised he was alerted by his security cameras of a fire inside the warehouse. He advised no one was working
inside the structure and they had left approximately 1 hour prior. He advised there were bulk storage of various sized
lithium ion batteries stored inside the warehouse.

Squad 20 established Lakes Parkway Command. Engine 20 and Squad 20 were assigned recon of the structure.
Engine 20 deployed one 1-/3/4" pre connected hose line and entered the structure through the rear warehouse
entrance. Engine 20 found heavy smoke conditions within the structure. Engine 20 and Squad 20 located a fire
involving multiple pallets of various sized lithium ion batteries. The fire was being controlled by the buildings
sprinkler system. Engine 31 entered the structure and was assigned to assist with ventilation. Battalion 4 arived on
scene and assumed Command.






Engine 21 and Hazmat 20 were assigned to shut down the sprinkler system. Engine 20 and Squad 20 extinguished
the remaining fire with a hose line. No fire damage was found to have extended to the structure.

Due to fire damage, the batteries were found to be leaking a liquid and gaseous material. Squad 20 and Hazmat 20
later identified the materials as hydrogen gas and a caustic liquid. Hazmat 20 assigned to control any runoff from the
structure. Due to the hazardous gas, the batteries were moved outside of the structure with a forklift and pallet jack.
Once removed, a Pro Pak foam applicator was used to cool the batteries and stop the release of the hazardous gas.

Once complete. Hazmat 20 performed a gross decon of all personnel and equipment involved. The structure was
ventilated with a combination of positive pressure fans and natural ventilation. Once ventilated, business owners
were advised of the damage and need for hazardous materials cleanup and removal. Hazmat 20 assisted the business

owner locating and contacting a cleanup company. Business owners contacted Hepaco, who advised they would
have a crew en route.

Business owners were advised not to reenter the structure or resume normal operations until the remaining hazardous
materials could be removed and disposed of properly. Business owners agreed and advised they would remain on
scene until Hepaco arrived. On duty Fire Investigator was advised of the situation and advised they would follow up
with the business owners the following day.

Title: SRU 31 Report Type: 1 - Incident Author: Jerrod Barrett

Narrative Text:

SRU 31 responded non emergency to this location for a structure fire at a warehouse. Upon arrival, SRU 31 provided
rehab. Once the scene was cleared and all firefighters clear rehab, SRU 31 returned to service.

Additional Information
Incident: 2021-2189529-000 Version 25 of 25 Saved On: 12/16/2021 9:00:12 PM by Lange,

James
Code: COF - Final Text: Value: 0
Code: HCNF - Final Text: Value: 0
Equipment Used
Incident: 2021-2189529-000 Version 25 of 25 Saved On: 12/16/2021 9:00:12 PM by Lange,
James
Type: HM - Hazardous ~ Quantity: 2 Description: PIG 4 Inch Apparatus:
Material Absorbant Boom
Type: HM - Hazardous Quantity: 1 Description: Pro Pak Apparatus:
Material Foam Delivery Device
Type: HM - Hazardous ~ Quantity: 2 Description: Combustible Apparatus:
Material Gas Indicators
Type: HM - Hazardous ~ Quantity: 1| Description: PH Paper ~ Apparatus: HM20

Material

Fire Version 2.11 1





HAN METAL USA

Packaging Guidelines for Battery Shipments
You need fallow the UN Package
UN Numbers and Proper Shipping Names for Dry Batteries

UN 3480 Lithium lon Batteries contained in Equipment Label

Battery Recycling Shipping Requirements

The Customer shall be solely responsible for complying with all Department of Transportation (“DOT”)
regulations, including, without limitation 49 CFR 178 (regarding lithium battery shipments), the
Occupational Safety and Health Administration Hazard Communication Standard and any other Federal,
State and Local laws and regulations relating to the packaging, labeling, manifesting and transportation of
the batteries to Han Metal USA’s facility.

The batteries shall be shipped in DOT approved shipping containers (55 gallon drum, 3.5 or 5 gallon
bucket. corrugated boxes) made of a material compatible with the batteries contained therein. Such
containers are to be banded together, four drums to a pallet. Pallets are to be 40” x 487, 4 way entry,
constructed out of rough oak or hardwood having % to 17 thick tops and bottoms with 2™ x 4” stringers.
DOT approved duty rated plastic pallets are satisfactory. All drums require DOT approved lids and rings.

All shipping containers shall be labeled either UNIVERSAL WASTE or NON-REGULATED; in order to
indicate the hazardous nature of the contents, where applicable, as well as the waste code or waste type,
and dated.

The Customer’s failure to comply with Federal, State or Local laws and regulations relating to the
packaging, labeling, manifesting and transportation of the batteries to HM USA’s facility can result in an
explosion and a fire, either in transportation or at the receiving facility.

There are many kinds of batteries available today and several are regulated as hazardous materials in
transportation that may only be shipped by certified hazmat carriers.

Lithium-lon Batteries:

Rechargeable and non-rechargeable power sources (battery cells and battery power-packs), common in
laptop-computers, cell phones, digital cameras, portable power tools and other small electronic devices, if
dropped, crushed or short-circuited, can release dangerous amounts of heat and may ignite.





Special regulations apply to shipping these batteries (49 CFR 178). To ship lithium batteries by surface
(rail. truck. sea vessel. etc) within, to and from the United States, the shipments must meet the criteria
shown below.

« Batteries must be packaged in a way to avoid short circuits and taped or separated so that
electrically active terminals cannot come into contact with each other. Terminals (both terminal
ends) may be taped. bagged. or placed in a non conductive material (Mineral Qil).

* The shippable container must meet D.O.T. Packaging Group Il requirements
» The shipping container must be capable of passing a 1.2 meter drop-test in any direction without

causing the spillage of the contents of the packaging. damaging the batteries, or shifting the
contents which could lead to battery short circuiting.

Lithium-lon Batteries require a NON-REGULATED WASTE label.
D.O.T. Shipping Description: Lithium-lon Battery. Class 9, UN 3480, PG 1l
(Required on the Container)

The shippable container must be marked with a Class 9 Label. The label must be a background
of contrasting color and must be at least 6 mm in height.
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LATHIUM METAL BATTERY

DO NOT LOAD OR TRANSPORT
PACKAGE IF DAMAGED

LITHIUM BATTERIES -
FORBIDDEN FOR
TRANSPORT ABOARD
AIRCRAFT AND VESSEL
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Shippin

Always use ground services to ship batteries. Never use air services to ship batteries accumulated for
recycling for safety reasons, as such shipments are prohibited by regulation (see e.g.. IATA Dangerous
Goods. IMDG. DOT. 49 CFR. Regulations).
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Young Kim <young@hanmetalusa.com>

Han Metal Invoice #10797 / PO#202207283

3 messages

Young Kim <young@hanmetalusa.com> Tue, Apr 25, 2023 at 12:21 PM
To: "ACCOUNTING@BATTERYRECYCLERSOFAMERICA.COM" <accounting@batteryrecyclersofamerica.com=>

Hi,
Please see the attached new invoice #10797 / PO#202207283.

We found the smell of burning & sparkles in some of the batteries. There's no type on
the terminals, they were just dumped in the Gaylord box.

Please confirm how the battery was packaged before shipping, you have to follow
DOT's battery safety packaging regulations to prevent a fire.

We charge $0.20 /Ib for the repacking with tape on the terminals. See the attached
photos.

Thanks and regards,

Young Kim/ G.M

Han Metal USA

1665 Lakes Pkwy #116
Lawrenceville GA 30043
678-294-2707 ( Direct )
470-294-1732 ( Fax )
young@hanmetalusa.com ( E-mail )

~ .
A Recycle Batteries
AN

Disclaimer:This message contains confidential information and is intended only for the individual named. If you are not the named addressee
you should not disseminate, distribute or copy this e-mail. Please notify the sender immediately by e-mail if you have received this e-mail by
mistake and delete this e-mail from your system. E-mail transmission cannot be guaranteed to be secure or error-free as information could be
intercepted, corrupted, lost, destroyed, arrive late or incomplete, or contain viruses. The sender therefore does not accept liability for any
errors or omissions in the contents of this message, which arise as a result of e-mail transmission. No employee or agent of this corporation is
authorized to conclude any binding agreement by email. Agreements are only binding with the express written confirmation of a corporate
officer or counsel.

3 attachments

https://mail.google.comimail/u/0/?71k=52c8057873&view=pt&search=all&permthid=thread-ar51 08257287057559234&simpl=msg-a:r-91901697138374... 1/2
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PO#202207283.jpg
327K
@ Han Metal USA, INC Invoice 10797.pdf
222K
Photos.zip
2056K
Battery Recyclers Accounting <accounting@batteryrecyclersofamerica.com> Tue, Apr 25, 2023 at 3:38 PM

To: Young Kim <young@hanmetalusa.com>
Hi Young,

Thank you for sending this over. Received and entered into our system. We are following up with our
customer regarding the packaging requirements.

From: Young Kim <young@hanmetalusa.com>

Sent: Tuesday, April 25, 2023 11:21 AM

To: Battery Recyclers Accounting <accounting@batteryrecyclersofamerica.com>
Subject: Han Metal Invoice #10797 / PO#202207283

[Quoted text hidden]

Young Kim <young@hanmetalusa.com> Tue, May 2, 2023 at 2:04 PM
To: Yoon Kim <yoon@hanmetalusa.com>

[Quoted text hidden]

https://mail.google.com/mailiu/Q/?ik=52c80578738view=pt&search=all&permthid=thread-a:r51082 57287057559234&simpl=msg-a:r-91901697138374...
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SM2E 4:45 PM Han Metal USA Inc. Mail - Han Metal Invoice #10680 /| PO-20220523

M Gmail Young Kim <young@hanmetalusa.com>

Han Metal Invoice #10680 / PO-20220523

1 message

Young Kim <yuung@hanmetalusa .com= Tue, May 10, 2022 at 216 PM
To: "ACCOUNTING@BATTERYRECYCLERSOFAMERICA.COM" <accounting@batteryrecyclersofamerica.com>

Hi,
Please' see the attached new invoice #10680 / PO-20220523.

We found mixed batteries( Li-ion, LiSo2, LiMno2, LiFePo4 ) with water in the drums.
Some of the lithium batteries are dangerous to water. You have to follow the DOT
regulation, tape the terminals & use the drum liner to prevent fire.

Please make sure to sort the batteries for affordable prices.

Thanks and regards,

Young Kim | G.M

Han Medal USA
1665 Lakes Pkwy #116
Lawrenceville GA 30043
678-294-2707 ( Direct )
470-294-1732 ( Fax )
young@hanmetalusa_ com { E-mail )

ia;jkecyde Batteries

Disclaimer:This message contains confidential information and is intended only for the individual named. If you are not the named addressee
you should not disseminate, distribute or copy this e-mail. Please notify the sender immediately by e-mail if you have received this e-mail by
mistake and delete this e-mail from your system. E-mail transmission cannot be guaranteed to be secure or error-free as information could be
intercepted, corrupted, lost, destroyed, arrive late or incomplete, or contain viruses. The sender therefore does not accept liahility for any
errors or omissions in the contents of this message, which arise as a result of e-mail transmission. No employee or agent of this corporation is
authorized to conclude any binding agreement by email. Agreements are only binding with the express written confirmation of a corporate
officer or counsel.

3 attachments

PO# 20220523.jpg
945K

hitps://mail.google. comimail/iui0/7ik=52c805/87 38 view=pt&search=all&permthid=thread-a:r-37 219659332 3658224 &simpl=msg-a:-37203134500569..  1/2





5023, 1:31 PM Han Metal USA Inc. Mail - Han Metal invoice #10161 / 476-349871

w
M Gmall Young Kim <young@hanmetalusa.com>

Han Metal invoice #10161 / 476-349871

I messages

Young Kim <young@hanmetalusa.com=> Thu, Mar 1, 2018 at 4:42 PM
To: info@batteryrecyclersofamerica.com

Hi Julie,
Please find the attached new invoice #10161 / 476-349871

We received the battery with oil, those are all fell out and pallets are broken( see
attached photos ).

We have to repack to heavy-duty Gaylord box for the safe transportation. We'll charge
$0.25 /b for repacking fee.

You need pay attention to hazardous material transport packaging.

Thanks and regards,

Young Kim / G.M
~

2200 Norcross Phkwy #250

Norcross GA 30071

678-294-2707 { Direct )
TT0-446-9110 ( Fax )
young@hanmetalusa.com ( E-mail )

Disclaimer:This message contains confidential information and is intended only for the individual named. If you are not the named addressee
you should not disseminate, distribute or copy this e-mall. Please notify the sender immediately by e-mail if you have received this e-mail by
mistake and delete this e-mail from your system. E-mail transmission czannot be guaranteed to be secure or error-free as information could be
intercepted, corrupted, lost, destroyed, arrive late or incomplete, or contain viruses. The sender therefore does not accept liability for any
errors or omissions in the contents of this message, which arise as a result of e-mail transmission. No employee or agent of this corporation is
authorized to conclude any binding agreement by email. Agreements are only binding with the express written confirmation of a corporate
officer or counsel,

T attachments

20180301_130002_resized.jpg
213K

hitps:/'mai-google.com/mail'u/D7ik=52cB8057 87 38view=pt&search=all&permthid=thread-f: 159377 318044629754 2&simpl=msg-1- 15937731804462975...  1/4
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20180301_130543_resized.jpg
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248K
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e

a3y Han Metal USA, INC Invoice 10161.pdf
219K

chad@batteryrecyclersofamerica.com <chad@batteryrecydersofamerica.com=> Thu, Mar 1, 2018 at 4:42 PM
To: young@hanmetalusa.com

hittps:/imai.google.comimailiu/0/?k=52cB805787 3&view=piisearch=all&permibid=thread-l. 15937 7 318044628754 28simpl=msg-1 15937 731804462875 .. 214





SM0Z3, 131 PM Han Metal USA Inc. Mail - Han Metal invoice #10161 / 476-349871
Hi,

Thank you for reaching out. | will be out of the office on 3/1 - 3/2. | will reply to your messages as soon as possible upon
my return.

For any urgent requests please email info@batteryrecyclersofamerica.com

Warm Regards,
Chad Sepulveda

Baltery Recyclers of America

d 214.797.6956 7f 800.709.6520
chad@batteryrecyclersofamerca.com
www.batteryrecyclersofamerica.com

Julie Wadlow <julie@batteryrecyclersofamerica.com= Thu, Mar 1, 2018 at 6:28 PM
To: Young Kim <young@hanmetalusa.com>, info@batteryrecyclersofamerica.com

Hi Han.
Are they using flimsy Gaylord boxes?
Thanks,

Julie Wadlow

Battery Recyclers of America
www.batteryrecyclersofamerica.com

julie@batteryrecyclersofamerica.com
800.508.6670 main | 469.352.6232 direct | 800.709.86520 fax

[Quoted text hidden]

Young Kim <young@hanmetalusa.com> Thu, Mar 1, 2018 at §:43 PM
To: Julie Wadlow <julie@batteryrecyclersofamerica.com>

They used regular Gaylord box, it can not hold heavy weight and too much gap between the buckets. The pallets are all
broken, it looks like too weak. It has to be hold tight(no gap)with shrink wrap.
[Quoted text hidden]

Julie Wadlow <julie@batteryrecyclersofamerica.com= Thu, Mar 1, 2018 at 6:52 PM
To: Young Kim <young@hanmetalusa.com=

Thank you Young. Just spoke with them and referred them to a local box manufacturer that can assist them with sturdier
boxes. They are working to put a solution in place.

[Quoted text hadden]

Young Kim <young{@hanmetalusa.com=> Thu, Mar 1, 2018 at 7:00 PM
To: Julie Wadlow <julie@batteryrecyclersofamerica.com=

https:/imail.google.com/mailiu/0/?k=52cB805787 3&view=pi&search=all&permihid=thread-f: 159377 318044629754 28simpl=msg-1:- 15937731804462975... 34





5023, 1:21PM Han Metal USA Inc. Mail - Han Metal invoice #10161 / 47T6-349871

Ok, thank you for your reply.

Have a good night!
[Quoted text hidden)

Julie Wadlow <julie@batteryrecyclersofamerica.com=> Thu, Mar 1, 2018 at 7:01 PM
To: Young Kim <young@hanmetalusa.com>

You're welcome. You too Young!

[Quoted text hidden]

https-/'mail. google. com/mailiu//?ik=52c8057 87 3&view=pt&search=all & parmihid=thread-: 159377 118044629754 2&simpl=msg-F-15937731804462975...  4/4





M Gmail Young Kim <young@hanmetalusa.com>

Packaging

7 messages

Chad Sepulveda <chad@batteryrecyclersofamerica.com=> Mon, Sep 18, 2017 at 12:53 PM
To: Young Kim <young@hanmetalusa.com>

Hi Young,
As you know we have a client who ships batteries fo you in plastic containers containing mineral oil. | have pitched them

the idea of using packaging trays to to package these in boxes. What other methods would you recommend? | know
they ship button cells and also the 1/2AA size cylindrical cells.

Thanks,

Chad Sepulveda

Battery Recyclers of America

d 214.797.6956 f800.709.6520

chad@batteryrecyclersofamerica.com
batteryrecydersofamerica.com

Young Kim <young@hanmetalusa.com> Mon, Sep 18, 2017 at 1:12 PM
To: Chad Sepulveda <chad@batteryrecyclersofamerica.com>

Hi Chad,

| recommend using UN approved plastic or metal barrels( See attached sample
pictures).

You can see our packaging guideline for battery shipments.

Thanks and regards,

Young Kim / G.M

-

2200 Norcross Pkwy #250
MNorcross GA 30071
§78-294-2707 ( Direct )

hitps-'mail. google.com/mail'uil/?ik=52c8057 87 3&view=pté&search=all&permthid=thread-f; 15TBEST 12384 2926901 &simpl=msg- 157883712384 29269 . 14





MO23, 1:37 PM Han Metal USA Inc. Mail - Enclosed invoice #10063

M Gmail Young Kim <young@hanmetalusa.com>

Enclosed invoice #10063

3 messages

Young Kim <young@hanmetalusa.com=> Tue, Jun 28, 2016 at 12:45 PM
To: infoi@batteryrecyclersofamerica.com

Hi Chad, Julie

| attached invoice #10063 and some pictures.

As you see lhe piclures, lhere're some buckets missing lids, it containing oil.

| recommend use secure packing with UN approved container for battery carrying. If you have 55 gal metal drum with
plastic bag, that's the best.

| will move the those buckets to our drums with no charge at this time.

Thanks and regards,

Young Kim / G.M

¢

2200 Norcross Pkwy #250

Norcross GA 30071

678-294-2707 ( Direct )
770-446-8110 ( Fax )
young@hanmetalusa.com ( E-mail )

Disclaimer:This message contains confidential information and is intended only for the individual named. If you are not the named addressee
you should not disseminate, distribute or copy this e-mail. Please notify the sender immediately by e-mail if you have received this e-mail by
mistake and delete this e-mail from your system. E-mail transmission cannot be guaranteed to be secure or error-free as information could be
intercepted, corrupted, lost, destroyed, arrive late or incomplete, or contain viruses. The sender therefore does not accept liability for any
Errors or omissions in the contents of this message, which arise as 3 result of e-mail transmission. Mo employee or agent of this corporation is
authorized to conclude any binding agreement by email. Agreements are only binding with the express written confirmation of a corporate
officer or counsel.

4 attachments

& 20160628_120915_resized.jpg
4 410K

hitps:imail. google. com/mailiuiI7ik=52c805787 3&view=pt&search=all&permthid=thread-- 153839976 1415538495&simpl=mag-I- 15383307614155384 ... 1/3
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20160628_121032_resized.jpg
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484K

b Han Metal USA, INC Invoice 10063.pdf
218K

Young Kim <young@hanmetalusa.com> Tue, Jun 28, 2016 at 1:47 PM
To: info@batteryrecyclersofamerica.com

| forgot attach the BL.
Thanks and regards,

Young Kim / G.M_

-

2200 Norcross Pkwy #250

Norcross GA 30071

678-294-2707 ( Direct )
770-446-9110 { Fax )
young@hanmetalusa.com { E-mail )

Disclaimer:This message contains confidential information and is intended only for the individual named. If you are not the named addressee
you should not disseminate, distribute or copy this e-mail, Please notify the sender immediately by e-mail if you have received this e-mail by
mistake and delete this e-mail from your system. E-mail transmission cannot be guaranteed to be secure or error-free as information could be
intercepted, corrupted, lost, destroyed, arrive late or incomplete, or contain viruses. The sender therefore does not accept liability for any
errors or omissions in the contents of this message, which arise as a result of e-mail transmission. No employee or agent of this corporation is
authorized to conclude any binding agreement by email. Agreements are only binding with the express written confirmation of a corporate
officer or counsel.

[Cuoled text hidden]

https-/imail. google.com/maillu/0/ 7ik=52c8057 37 3&view=ptisearch=all&permthid=thread-[: 15383997614 15538495& simpl=msg-1- 15383997614155384... 213
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Julie Wadlow <julie@batteryrecyclersofamerica.com= Tue, Jun 28, 2016 at 1:48 PM
To: Young Kim <young@hanmetalusa.com>, info@batteryrecyclersofamerica.com

Thank you Young for sending this information. We will address the packaging concern with the shipping warehouse.

Thanks,

Julie Wadlow

Battery Recyclers of America
www.batteryrecyclersofamerica.com

julie@batteryrecyclersofamerica.com
800.508.6670 main | 469.352.6232 direct | 800.709.6520 fax

[Cuoted text hidden]

https:imail.google. comimail 'u/li?k=52cB057 87 3&view=pt&search=all&permthid=thread-I: 15383997614 15538495&simpl=mso-1: 15383597614155384 .. 313
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Battery came as below (1)
(Terminals are opened; could easily cause a fire)






Battery came as below (2)
(Terminals are opened; could easily cause a fire)
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Repackaged






The Spanish Group LLC

1 Park Plaza, Suite 600

Irvine, CA 92614

United States of America
https://www.thespanishgroup.org

Certified Translation

Furnished on the 6th day of May, 2023

WA
/y%"b/ﬂ\

I, Hyunji Lee ( /

), hereby certify that I translated the attached
document from Korean into English or English into Korean and that this translation is an
accurate and faithful translation of the original document. Furthermore, I certify that I am
proficient in translating both Korean and English and that I hold the capacity to render and
certify the validity of such a translation. This document has not been translated for a family

member, friend, or business associate.

I, Salvador G. Ordorica, as a Quality Assurance Agent of The Spanish Group LLC, hereby
attest that the aforementioned translator is a proficient Korean-English translator. Accordingly,
as an authorized representative of The Spanish Group, I certify that this document has been

proofread and that the attached document is a faithful and authentic translation of its original.

Respectfully,
el -
7 /-//C —
-~ (./’ e
Salvador G. Ordorica
The Spanish Group LLC
(ATA #267262)

Aontial

The Spanish Group LLC verifies the cr and/or comp of its translators and the present certification. as well as any anached pages. serves to affirm that
the documenti(s) enumerated above has/have been translated as accurately as possible from its/their original(s). The Spanish Group LLC does not attest that the original
document(s) is/are accurate, legitimate, or has/have not been falsified. Through having accepted the terms and conditions set forth in order to contract The Spanish
Group LLC''s services, and/or through pr ing this certificate, the client rel waives, discharges and relinquishes the right 1o present any legal claim(s) against
The Spanish Group LLC. Consequently, The Spanish Group LLC cannot be held liable for any loss or damage suffered by the Client(s) or any other pariy cither during,
afier. or arising from the use of The Spanish Group LLC's services.






ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

County of _ORANGE .

On, . May 6th, 2023 before me, . NICOLE A. RENNA NOTARY PUBLIC. ..
(insert name and title of the officer)

personally appeared Salvador G. Ordorica

who proved to me on the basis of satisfactory evidence to be the person whose name is subscribed
to the within instrument and acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the person, or the entity upon behalf of which
the person acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of Califomia that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

"-". . ,‘
Signature 7/2 . %\"‘\/ (Notary Public Seal)






My name is Young Kim and | am the manager of Recytechf USA.

| immigrated from Korea and went to SUNY College at Old Westbury in New York, USA, and started working at

Recytech USA in 2012.
It's been a long time, but | wrote what | remember as a fact.
Korean is more convenient than English, so | write a statement in Korean.

| Received Battery from Battery Recyclers of America (See attached BOL / A-l & Invoice A-2) as Han Metal USA

on December 6, 2021.

The battery was not wrapped in DOT Regulation, and it was just Wrapping on the pallet. | didn't take any
pictures at the time, so | attached a picture of the battery | received recently. This battery was not packaged
under Han Metal USA Shipping protocol / DOT regulation (See attached B-2) and | sent an e-mail to Battery

cycles of America to pack according to DOT rule to prevent fire.

The fire broke out on December 7, 2021 (Tue), the day after receiving the battery. Later, on the morning of

December 9, 2021, | received a call from the EPA (Jason Booth).

Jason Booth says he's going to issue a fine of $10,000 a day if we don't dispose of the batteries that caught

fire today.

| was able to proceed with the work by connecting with ER, a possible company among several environmental

restoration companies that | contacted after the fire broke out.
The person in charge and Jason Booth (EPA) came to my company the same afternoon for Estimate at ER.

We looked around the fire battery together, and | told them my company Fire protocol (See attached C) to

deal with fire, and that it would be safe to ship it if it was soaked in salt water for up to 30 days to discharge.

| am a Battery handle training person and | have a Certificate (See attached D).






Around December 16-21, one battery and cell block powder began to be packed one by one ina 7
Gallon Plastic Bucket. When it was about 2-3 days, there was another fire and the plastic bucket melted

down. | took out the batteries that | packed because | couldn't use the plastic bucket.

Around December 22, an open top container was ordered and put in salt water to discharge the

batteries.

And, as the Christmas holiday approached, Jason introduced Bryan Vasser (EPA) who was going on

vacation and said he would work for him. | haven't seen Jason since.






As Christmas approached, work stopped, and ER said it would come back after New Year's Holiday after two

weeks of discharging in salt water.
No one came until the second week of January after New Year Holiday.

| called ER (Steve) because there was a business operation problem as | was blocking Warehouse loading docs
with various equipment, and he said he could go by the end of January because he was working on another

project.

And in the first week of February, around February 2-9, 2022, | came from ER and repackaged the battery that
had been discharged for a week in plastic buckets and drums, and all the cleaning was done.

After picking up the battery, there were about 4 pallets of 7 gallon plastic buckets and 8 55 gallon drums left.
The remaining supplies were picked up by ER after a week.

| certify that all of the above is true.
May 5t, 2023

Young Uk Kim

[Signature]
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"What to do in case of a lithium ion battery fire"

i

. Immediately report to the fire department

I-J

. Isolate the battery

3. Turn on the vents

4. Get help from firefighters

Lh

. Discharge a burnt out battery in salt water for 30 days

6. Pack discharged batteries according to dot

procedures

7. Send to a battery recycling company
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Certificate of Completion

Online DOT/IATA/IMDG Lithium Battery Training

This is to certify that
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ASTrTA.

Young Kim

has been successfully trained and tested in the transportation of Lithium Batteries
in accordance with the requirements of the International Civil Aviation Organization (ICAO), IATA DG Regulations,
International Maritime Dangerous Goods (IMDG) Code and the U.S. DOT, 49CFR, Part 172, Subpart H.
This training includes DOT Hazmat Transportation Security Awareness and Safety Awareness training.
This certificate is valid for 24 months for ICAO and three years for U.S. DOT and IMDG.

o -A-—-—— Employer Signature:
Training Rated:
Center

—
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i, O,
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.

"E RS Dongerous Goods iniernations] amkites Seminar Completion Date: March 09, 2015 l ,
ﬁ b | Test Score: 90 % bl ;
1 To verify training records and materials contact: : i s : o -
' DGI Training Center Type of Training: Online Training N '
* 1060 El Camino Real, Suite B, Redwood City CA 94063

il i A3t 1 Program Director: Candy L. Cook

{ www.dgitraining.com

=S ==l |
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SUMM

CLARK HILL

MICHAEL CRISTALLI

Nevada Bar No. 6266

Email: mcristalli@clarkhill.com
MARK DZARNOSKI

Nevada Bar No. 3398

Email: mdzamoski@clarkhill.com
BRENT M. RESH

Nevada Bar No. 14940

Email: bresh@clarkhill.com

3800 Howard Hughes Parkway, Suite 500
Las Vegas, Nevada 89169
Telephone: (702) 826-8300
Facsimile: (702) 778-9709
Attorneys for Plaintiffs

DISTRICT COURT

CLARK COUNTY, NEVADA

Nevada Development Associates III, LP, a Nevada
limited partnership; Tivoli NDA, LLC, a Nevadal
limited liability company; 20902 Brookhurst Plana,
LLC, a California limited liability company; Pier JD,
LLC, a Delaware limited liability company; and Piex
GD, LLC, a Delaware limited liability company,

Plaintiffs,
V.
Hansik Food and Beverage, Inc., a Nevada
corporation; Recytech USA, Inc., a Georgia

corporation,

Defendants.

TO: RECYTECH USA, INC

NOTICE!

Case No.: A-23-864938-C

Dept. No.: 9

SUMMONS

YOU HAVE BEEN SUED. THE COURT MAY DLECIDE AGAINST

YOU WITHOUT YOUR BEING HEARD UNLESS YOU FILE A RESPONSE WITH THE
COURT WITHIN 21 DAYS. READ THE INFORMATION BELOW CAREFULLY. :

To the Defendant named above:

1 of2
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A civil Complaint has been filed by the Plaintiffs against you. Plaintiffs are seeking to
recover the relief requested in the complaint, which could include a money judgment against you

or some other form or relief.

If you intend to defend this lawsuit, within 21 days' after this Summons is served on you

(not counting the day of service), you must:

l. File with the Clerk of the Court, whose address is shown below, a formal
written response (typically a legal document called an “answer,” but potentially some
other respcnse) to Plaintiffs’ complaint.

2. Pay the required filing fee to the court or file an Application to Proceed /n

Forma Pauperis and request a waiver of the filing fee.

-

3. Serve (by mail or hand delivery) a copy of your response upon the
Plaintiffs whose name and address is shown below.

Information and forms to assist you are available, free of charge, at the Civil Law Self-Help
Center at the Regional Justice Center, 200 Lewis Avenue, Las Vegas, Nevada and on the
center’s website at www.civilawselfhelpcenter.org.

If you fail to respond, the Plaintiffs can request your default. The court can then enter .

Jjudgment against you for the relief demanded by the Plaintiffs in the complaint, which could result |

in money or property being taken from you or some other relief requested in Plaintiffs’ complaint.

If you intend to seek an attorney’s advice, do it quickly so that your response can be file

on time.
Issued at direction of: STEVEN D. GRIERSON
CLARKHILL, PLLC CLERK OF THE (21,11{’1‘ :
? > 2/6/2023
/s/ Michael V. Crisialli, Esq. By: e’ \ ; P
MICHAEL V. CRISTALLI (NSB 6266) Deputy Clerk ' Date
MARK S. DZARNOSKI (NSB 3398) Regional Justice Center
BRENT M. RESH (NSB 14940) 200 Lewis Avenue
3800 Howard Hughes Pkwy., #500 Las Vegas, NV 89155

Las Vegas, Nevada 89169
Attorneys for Plaintiffs

Demond Palmer

* The State of Nevaca, its political subdivisions, agencies, officers, employees, board members, commission members,
and legislators each huve 45 days after service of this Summons within which to file a response to the Complaint.

20f2
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COMP

CLARK HILL

MICHAEL CRISTALLI

Nevada Bar No. 6266

Email: mcristalli@clarkhill.com
MARK DZARNOSKI

Nevada Bar No. 3398

Email: mdzaroski@clarkhill.com
BRENT M. RESH

Nevada Bar No. 14940

Email: bresh@clarkhill.com

3800 Howard Hughes Parkway, Suite 500
Las Vegas, Nevada 89169
Telephone: (702) 826-8300
Facsimile: (702) 778-9709
Attorneys for Plaintiff

Electronically Filed
1/31/2023 2:55 PM
Steven D. Grierson
CLERK OF THE COURT

CASE NO: A-23-864938-C -

DISTRICT COURT
CLARK COUNTY, NEVADA

Nevada Development Associates III, LP, a Nevada | Case No.:

limited partnership; Tivoli NDA V, LLC, a Nevada
limited liability company; 20902 Brookhurst Plana,
LLC, a California limited liability company; Pier JD,
LLC, a Delaware limited liability company; and Pier
GD, LLC, a Delaware limited liability company,

Plaintiffs,

V.

Dept. No.:

Department 9

COMPLAINT |

Arbitration Exemption:

Hansik Food and Beverage, Inc., a Nevada
corporation; Recytech USA, Inc., a Georgia
corporation,

Defendants.

COMPLAINT

Amount in Controversy Exceeds $50,000

Plaintiffs hereby complain and allege against Defendants as follows:

1of5
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Parties, Jurisdiction, and Venue

1. Nevada Development Associates I1I, LP, a Nevada limited partnership; Tivoli NDA

V, LLC, a Nevada limited liability company; 20902 Brookhurst Plana, LLC, a California limited

liability company; Pier JD, LLC, a Delaware limited liability company; and Pier GD, LLC, a :

Delaware limited liability company (collectively, “Landlord”), are duly organized under the laws |

of their respective jurisdictions and are qualified to do business under the laws of the State of

Nevada.

2. Hansik Food and Beverage, Inc. is and at all relevant times was a Nevada

corporation doing business in Nevada under the trade name Bread Factory (“Tenant”).

3. Recytech USA, Inc. is and at all relevant times was a Georgia corporation which |

caused certain actions to occur in Nevada (“Guarantor”).

4. This court has jurisdiction over the parties and subject matter of this dispute under :

the Nevada Constitution and NRS 14.065(1), because the events giving rise to Plaintiff’s claims

herein took place in Clark County, Nevada, or reached into Clark County and had an impact there.

5. Venue is appropriate in this court because the parties are residents of Clark County

and the acts complained of herein took place in or otherwise caused damages to occur in Clark
County.

General Allegations

6. On or about March 20, 2021, Plaintiffs’ predecessor-in-interest, Great Wash Park
LLC (“Original Landlord”) and Tenant entered into and executed a lease for premises located at
330 S. Rampart Boulevard, Suite 110, Las Vegas, Nevada 89145 (the “Original Lease”).

7. As a part of the Original Lease, the Guarantor signed a Guaranty of Lease dated on
or about February 25. 2020.

8. Original Landlord and Tenant then executed an Amended and Restated Retail Lease
on or about March 22, 2021 (the “Lease”), to relocate the Tenant to 330 S. Rampart Boulevard,
Suite 160, Las Vegas, Nevada 89145 (the “Premises”).

9. The Guarantor acknowledged and consented to the Lease and agreed that all

obligations under the Guaranty remained in full force and effect and apply to the Lease.

20of5
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10.  Plaintiffs succeeded to the right, title, interest, dutics, and obligations of the .
Original Landlord for the purposes of the Lease.

11.  The terms, covenants, conditions, and agreements of the Lease included paying
base monthly rent and all other charges on time.

12, The Lease also requires Tenant to continuously operate its business within the
Premises.

13.  Time is of the essence with respect to performance of all obligations under the
Lease.

14. On or about July 10, 2022, Tenant stopped conducting busincss within the
Premises.

15. At that time Tenant also owed approximately $91,212.51 in unpaid rent and other |
fees and charges.

16. On July 20, 2022, Landlord sent Tenant and Guarantor a Notice of Breach for
failure to pay rent and all other fees and costs and failure to continuously operate within the |
Premises.

17.  Tenant failed to timely cure its breaches within the time permitted under the Lease.

18. On August 15, 2022, Landlord sent Tenant and Guarantor a Notice of Default and
Rejection of Attempted Surrender.

19.  Despite proper notice from Landlord, Tenant has not cured or otherwise remedicd
the breaches and defaults within the applicable deadlines provided in the Lease.

20.  Under the terms of the Lease and Guaranty, if legal action is brought for recovery i
of rent or because of breach of any other of Defendants’ obligations, Defendants will pay to the

Plaintiff all expenses incurred, including attorneys’ fees and costs.

21. To date, the Lease has not been terminated.
22, Under the Lease and Guaranty, Tenant and Guarantor have waived the right to a
jury trial.
3of5
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First Claim for Relief
(Breach of Contract)

23, Plaintiff repeats and realleges every allegation in the preceding paragraphs and ;

incorporates the same by this reference as though fully set forth herein.

24, Tenant and Original Landlord entered into a valid and binding contract, the Lease.

25. Guarantor and Original Landlord entered into a valid and binding contract, the |

Guaranty.

26.  Plaintiffs are successors-in-interest to the Original Landlord.

27.  Plaintiff has performed all obligations pursuant to the Lease or was excused from

doing so.

28.  As set forth herein, Defendants failed to perform their obligations under the Lease

and Guaranty by failing to timely pay rent and all other amounts due and owing, which continue -

to accrue, and ensuring Tenant continuously operated its business within the Premises.

29.  Defendants continue to refuse to pay the amounts due under the Lease.

30.  Pursuant to the terms of the Lease, Plaintiffs are entitled to full payments of the -

amounts due and other charges due under the Lease, including attorneys’ fees and costs.

31, Asadirect and proximate result of Defendants’ default and breach of the Lease and !

Guaranty. Plaintifts have been damaged in an amount to be determined at trial but in excess of

$15,000.00, exclusive of interest, costs and attorneys’ fees.

32. Piaintiffs have been required to retain the services of an attorney to prosecute this

action, and as a direct, natural and foreseeable consequence thereof, has been damages thereby,
and is entitled to reasonable attorneys’ fees and costs.
33. Under the Lease, Plaintiffs are entitled to attorney’s fees and costs incurred in

bringing this action.

34, Under the Guaranty, Guarantor is liable for the defaults and breaches of Tenant -

under the Lease.
35,  Tenant and Tenant Guarantors were properly provided notice and demand for

payment as required under the Lease and Guaranty.

4 0of 5
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Praver for Relief
36.  Plaintiff prays that this court enter judgment against Defendants, including (a) an |
award of compensatory damages in an amount in excess of $15,000; (b) for pre-judgment intcrest
on all unpaid rent awarded at the highest rate available under the Lease or at law; (c) tor post-
Judgment interest on all unpaid rent awarded at the highest rate available under the Lease or at law;
(c) for costs of suit and reasonable attorneys’ fees; and (d) for such other and further equitable and
legal relief as this Court deems just and proper.
Dated this 31* day of J anuary, 2023.
CLARK HILL
/s/ Michael V. Cristalli

MICHAEL CRISTALLI

Nevada Bar No.: 6266

3800 Howard Hughes Parkway, Suite 500
Las Vegas, Nevada 89169

Tel: (702) 862-8300

Fax: (702) 778-9709

Attomey for Plaintiff

5of5
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On Fri, May 19, 2023 at 11:53 AM Benjamin, Deborah <Benjamin.Deborah@epa.gov> wrote:

Good morning Mr. Kim:
Please see my responses in red to the questions you posed below.

Have a nice weekend.

From: yoontack kim <recytechusa@gmail.com>

Sent: Wednesday, May 17, 2023 10:00 AM

To: Benjamin, Deborah <Benjamin.Deborah@epa.gov>

Cc: Jones, Christopher E <Jones.ChristopherE @epa.gov>; Armstrong, Gregory
<Armstrong.Greg@epa.gov>

Subject: Re: Form you must fill out- Lakes Parkway Lithium Battery Fire Site
Hi Deborah,
Thank you for your email.

1. We are diligently working to respond to the demand letter before the May 30, 2023 deadline.
Accordingly, we would greatly appreciate it if you could grant us until June 15, 2023 to complete
this Questionnaire. EPA agrees to provide you with an extension until June 15, 2023, to fill out the
attached questionnaire.

2. The Companies are prepared to share all of their financial information, but the attachment you
provided seems to be directed towards individuals. We are attaching a document which appears
to be for companies. Please confirm that the attached Questionnaire is the correct form to
complete for both entities and provide further guidance for businesses. Our financial analyst has
confirmed that the attached form is an appropriate form for you to fill out for the businesses. We
can hold off on receiving your personal financial information at this time.

3. The Companies consider the financial information to be business confidential and would like to
know if there is anything other than marking the documents confidential before making the
submission to preserve confidentiality. There is nothing other than following the instructions laid
out in paragraph 6 of the Instructions section in EPA’s Information Requests to make a
confidentiality claim. Those instructions are copied in blue below for your convenience:

The information requested herein must be provided notwithstanding its possible characterization
as confidential information or trade secrets. You may, if you desire, assert a business
confidentiality claim covering part or all of the information requested, pursuant to Sections 104(e)
(7)(E) and (F) of CERCLA, 42 U.S.C. Sections 9604(e)(7)(E) and (F); Section 3007(b) of RCRA, 42
U.S.C. Section 6927(b); and 40 C.F.R. Section 2.203(b).

To make a confidentiality claim, please write or type "CONFIDENTIAL" on all confidential
responses and any related confidential documents. Confidential portions of otherwise
nonconfidential documents should be clearly identified. You should indicate a date, if any, after


mailto:Benjamin.Deborah@epa.gov
mailto:recytechusa@gmail.com
mailto:Benjamin.Deborah@epa.gov
mailto:Jones.ChristopherE@epa.gov
mailto:Armstrong.Greg@epa.gov

which the information need no longer be treated as confidential. Please submit your response so
that all nonconfidential information, including any redacted versions of documents are in one
envelope, and all materials for which you desire confidential treatment are in another envelope.

If no such claim accompanies the information when it is received by the EPA, it may be made
available to the public by the EPA without further notice to you. You should read the above cited
regulations carefully before asserting a business confidentiality claim, since certain categories of
information are not properly the subject of such a claim.

We will make all commercially reasonable efforts to expedite the response but believe that we
need until June 15, 2023 to provide this information to EPA.

Best regards.

On Tue, May 16, 2023 at 1:30 PM Benjamin, Deborah <Benjamin.Deborah@epa.gov> wrote:
Good afternoon Mr. Kim:

Please fill out the attached form and return it to us by May 231 we
need this so we can submit complete information to our analysts
who will be evaluating your inability to pay claim. If you need
additional time please let us know. Thanks.

Yoon Kim / President

1665 Lakea Parkway. Ste 116
Lawrenceville, GA 30043
Direct: 678-276-9964

www.recytechusa.com

Yoon Kim / President

1665 Lakea Parkway. Ste 116
Lawrenceville, GA 30043
Direct: 678-276-9964


mailto:Benjamin.Deborah@epa.gov
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.recytechusa.com%2F&data=05%7C01%7CBenjamin.Deborah%40epa.gov%7Cb5cf2698680045a5effc08db5e14d755%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C638207215877536901%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=YIB89VR64QIDBEomE6qqSMlaRS7SzKqZcpxv9sMLPU0%3D&reserved=0

Www.recytechusa.com
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